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ABSTRACT

This study comprehensively analyzed and summarized business-related research on the Foreign Corrupt
Practices Act (FCPA). Research on the FCPA is essential because sanctions for violations have grown
substantially, increasing risks for multinational enterprises (MNEs). Recent fines exceeded $1 billion, and
business executives were personally fined and imprisoned (Stanford Foreign Corrupt Practices Act
Clearinghouse, 2021). Unfortunately, theory-based and empirically-validated business research has not kept
pace with this increased risk. Performance mapping and science mapping pinpointed the most prolific academic
fields, the most cited articles, and clusters of authors, journals, and keywords. Analyses identified gaps in the
literature. Prior research focused on public policy questions, like the impact of the FCPA on American
companies (Shapiro, 2013), the propriety of attempting to regulate foreign business ethics, and international
treaties. Moreover, significant clustering and fractionalization into legal academic silos have side-stepped
business-related research topics. New and different research directions are proposed.

KEYWORDS

International Business Corruption, Foreign Corrupt Practices Act, Business Ethics, Corporate Compliance
Programs, Anti-Bribery and Anti-Corruption (ABAC)

INTRODUCTION
IMPORTANCE OF RESEARCH ON THE FCPA

The control of international business corruption continues to be a severe challenge for MNEs (Sanyal,
2012). The FCPA is a US federal statute intended to reduce corruption by prohibiting bribery of foreign
government officials and requiring accounting books and records to verify it has not occurred. MNEs
have strong incentives to control this type of corruption and maintain adequate records because the
FCPA has hefty sanctions (Cuervo-Cazurra, 2008). In recent years, sanctions imposed on many MNEs
have cost millions of dollars. Figure 1 illustrates that the mean dollar amount of sanctions against firms
violating the FCPA grew from $12.6 million in 2015 to $447.2 million in 2020 (Stanford Foreign Corrupt
Practices Act Clearinghouse, 2021). Recent cases included massive sanctions exceeding $1 billion per
firm (Airbus, Goldman Sachs, Ericsson, Odebrecht, Petrobras) (Stanford Foreign Corrupt Practices Act
Clearinghouse, 2021; SEC, 2021). Executives have been personally indicted, convicted, and sentenced
to prison (Stanford Foreign Corrupt Practices Act Clearinghouse, 2021; SEC, 2021). The appendix shows
the number of cases and sanctions per MNE by headquarters country.
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A BRIEF OVERVIEW OF THE FCPA

A brief summary of the FCPA is provided here to help scholars and practitioners better understand this
topic. The FCPA was enacted in 1977 after the Watergate scandal in the US sparked congressional
investigations that exposed substantial corporate bribery of foreign government officials (United
States Securities and Exchange Commission (SEC) (2021). The FCPA was enacted to stop international
business corruption. The statute prohibits providing anything of value to foreign government officials
for a corrupt business purpose, including giving gifts or bribes through third parties. The FCPA also
requires firms to keep reasonably detailed books and records of financial transactions and implement
adequate internal controls. Both the Department of Justice and the Securities and Exchange
Commission enforce the FCPA. Sanctions apply to both corporations and individuals. Investigations
often can take four years or longer. Firms may receive notification of the ongoing investigation, and
due to the reporting requirements of the Sarbanes-Oxley Act, they disclose ongoing investigations in
financial statements. In some cases, violations of the FCPA also encompass other corrupt and illegal
activities such as fraud, money laundering, and tax fraud. However, firms can receive significant
reductions in sanctions and penalties by voluntarily disclosing corrupt acts and cooperating with
government investigators.

Although legal scholars have published extensively on the FCPA in law reviews, there is
comparatively little business-related research literature.' As illustrated in this paper, the legal literature
tends to focus on clusters of high-level public policy issues. Furthermore, there are significant gaps
within and between the legal and business-related literature. The lack of micro-level research focused
on employees is also a significant gap in this literature. These gaps have not yet been identified
because there has been no comprehensive and systematic review of business-related research.
Therefore, this study was undertaken to analyze the structure of business-related research on the
FCPA, identify gaps in the literature, and suggest future research directions. Several gaps were
identified including the lack of research from foreign countries and relatively sparse research in
accounting, business, economics, finance, and organizations. Several future directions were identified
that suggest multiple topics and theories for research at the individual and organizational levels.

OVERVIEW OF BUSINESS-RELATED RESEARCH LITERATURE

Business research has emphasized the severity of sanctions, but business scholars have also identified
other important reasons to focus on the FCPA (Sampath et al., 2018). Violations of the FCPA are forms
of corruption that are complex and multifaceted because of the size and scale of corrupt actions,
complexities of multi-country business relationships, and difficulties of investigation and enforcement
activity involving laws and regulators in multiple countries. Despite this complexity, many business
research scholars have experience analyzing MNEs operations across many countries using conceptual
and multivariate research methods and theories that can help better understand this multifaceted
topic (Cleveland et al., 2009; Cuervo-Cazurra, 2008; Lyon & Maher, 2005). In addition, there is an
increasing acceptance across the globe that bribery is morally wrong, as indicated by the growing
number of countries that have joined the OECD Anti-Bribery Convention? (Darrough, 2010; Kaikati et
al., 2000; Sampath et al., 2018). Thus, business-related research on the FCPA helps to advance our
understanding of how firms can act in a socially responsible manner.

' Legal scholars are attorneys who primarily publish in law reviews. Business scholars publish primarily in business journals
such as accounting, economics, finance, or marketing; and organizational scholars publish in business journals related to
business ethics, human resource management, management, organizational behavior and theory, organizational sociology,
or strategy.

2 The OECD Anti-bribery Convention is an agreement between 44 countries to enact and enforce laws that combat bribery of
public officials. The FCPA is a US statute that was one of the first laws to do so.
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Figure 1. Sanctions for FCPA Violations, Mean Amounts Per Company by Year 2000 to 2020, US
Dollars
Data Source: Stanford Foreign Corrupt Practices Act Clearinghouse, 2021. These settlements applied to companies that
agreed to the sanctioned amounts. Over this period, there were 164 settlements (yearly: Mean Number of Cases Per Year =
14.9, Standard Deviation of Cases Per Year = 5.9).

The existing literature has used a few different models in attempts to understand the FCPA better.
Most studies have adopted an institutional-level focus to examine the relationships between firms and
external entities, such as legal institutions, government regulators, markets, auditors, and other firms
(Shapiro & Matson, 2008). These tend to adopt a macro-level perspective of the firm looking outward
or institutions looking inward at firms (Badua, 2015; Chen et al., 2008; Cuervo-Cazurra, 2016; Lee et al.,
2010; Maher, 1981; Martin et al., 2007; Oliver, 1991; Spencer & Gomez, 2011). Under this macro
perspective, it was recognized that legal and regulatory structures tended to reflect a country's social
and legal norms (Bahoo et al., 2020). These norms influence the relationship between the firm and its
external environment.

Similarly, business ethics literature has focused on a few macro-level factors such as the provisions
of the FCPA, its effectiveness, and how it has been replicated or implemented in other countries
(Brooks, 1997; Cleveland et al., 2009; Geo-JaJa & Mangum, 2000; Shaw, 1988; Weismann et al., 2014).
This literature has also demonstrated several country-level factors that increase the likelihood of
bribery. These factors include characteristics of the MNE's home country. FCPA violations were more
likely when the MNE's home country was more tolerant of bribery, the home country was not a
signatory to the OECD convention against corruption, the home country had a higher power distance
culture, and the MNE paid bribes in less developed countries (Baughn et al., 2010). Also, when MNE
headquarters were located in countries that were more corrupt, the MNE was likely to have already
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paid bribes and been the subject of FCPA investigations (Dass et al., 2021). Studies have also shown
why credible law enforcement and stronger and effective internal controls are needed to combat
corruption that leads to FCPA violations (Darrough, 2010).

The macro focus contrasts with a more micro-level focus that could examine the relationship
between the firm and its employees. This focus concentrates on the firm looking inward. As illustrated
by the analysis reported in this article, the micro-level inward-looking perspective has been largely
overlooked by the FCPA literature. However, many sound theories could be used by micro-level
researchers to provide new insights into the FCPA. Research on the relationships between firms and
their employees can provide useful insight into how to control the kind of corruption that leads to
violations of the FCPA. Specific examples are provided later in this article.

MACRO-LEVEL INSTITUTIONAL VS. MICRO-LEVEL INDIVIDUAL RESEARCH

Several studies have adopted the institutional macro-level approach to examine the FCPA. For each,
the possibility of research that examines a more inward-looking approach is suggested. For example,
adopting a stakeholder theory perspective on corporate governance, Maher (1981) found that firms'
response to regulatory controls under the FCPA tended to increase expenditures to primarily
emphasize proof of compliance with the law and much less emphasis on directly influencing internal
accounting controls. This suggests that firms may be more focused on the external perception of
legitimacy instead of actual compliance. Actual compliance with the FCPA may be more effectively
achieved through the implementation of empirically validated internal practices and controls.

Badua (2015) adopted a transaction cost economics theoretical perspective to study how the public
scandals caused by firms' disclosed bribery can have several society-level outcomes. In addition, using
an investor-attention theoretical perspective, the truly high reputational costs of FCPA bribery
scandals to firms were examined (Sampath et al., 2018). Some firms may risk reputational losses by
engaging in bribery to achieve financial goals. Nevertheless, bribery can be a less than optimal strategy
because the payee makes no legal guarantee to follow through with the promised or expected favors
for the payor. Instead, if firms were to spend resources on internal practices designed to prevent
bribery, the firm itself could follow through to ensure compliance. Thus, internal controls could be
more effective than bribery.

Hess and Kossack (1981) used a behavioral theory of the firm perspective and found that for many
MNEs, confidential side payments were the least risky approach to meet the demands for bribery in
foreign countries. However, more inward-looking solutions based on behavioral ethics theories could
be a better way to prevent bribery (Pastin & Hooker, 1980).

Balachandran and Ramakrishnan (1980), using an agency theory perspective, identified possible
problems with using audits to control bribery because the auditor was faced with a dilemma. The audit
should present the true state of affairs, but the firm also wants the audit to be favorable to the firm.
Nevertheless, auditors do charge higher fees in situations where the risk of FCPA violations is higher
(Lyon & Maher, 2005). Thus, accounting controls and audits may not be the panacea for preventing
FCPA violations. Instead, firms could consider a more direct observation of employee performance to
increase confidence in controls.

Unfortunately, very little micro-level, inward-looking, theory-based empirical research on the
causes of FCPA violations has been done, and even less on what organizations can do to prevent them.
The structured analysis in this study suggests that scholars have tended to concentrate within research
silos that focus on legal and policy-level questions. This research silo problem impairs the growth of
knowledge that could provide innovative insights and breakthrough solutions (Abrahamson, 1991;
Kuhn, 1962; Lindgreen et al., 2020). The lack of theory-based and evidence-based scholarly research is
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regrettable since organizational research has provided a plethora of insights that could be used to
understand, predict, and prevent the risks of bribery that violate the FCPA. This research could also
provide a deeper understanding of how and why some methods of detecting, preventing, or
controlling these behaviors could be effective.

Although largely ignored by the existing FCPA literature, these research streams could be
integrated with theory-based and evidence-based studies. Examples of overlooked organizational
research streams that could be very helpful include change management (Stouten et al., 2018),
corporate culture (Schein, 2019), country culture (Hofstede, 1997; House et al., 2004), high compliance
work systems (Posthuma, 2021), performance management (Posthuma et al., 2018), and training
program design and effectiveness (Arthur et al., 2003). These and other examples of theoretical
foundations for future research are elaborated in the section below.

LEGAL INSTITUTIONS VS. BUSINESS RESEARCH

Legal journals also have extensive research focusing on institutions (e.g., George et al., 2000; Pines,
1994). Nevertheless, despite the increased importance of the FCPA, the number of theory-based
business publications has lagged behind the growth in sanctions. Figure 2 illustrates the number of
FCPA business-related publications and the number of citations to FCPA business-related research
each year from 2010 to 2020. Citations have increased from 88 to 231, indicating an increased interest
in this topic. The slight dip in citations from 2012 to 2015 may reflect that there was somewhat waning
interest during these years. Possible reasons for varying interests in this topic could be shifting
sociological or psychological forces of research fads and fashions (Abrahamson, 1991). Nevertheless,
the growth in citations is much smaller than the growth in sanctions. Moreover, the number of
business-related publications has remained low and not kept pace with the increasing risk of sanctions.
As a result, a gap between the real-world business need for scholarly knowledge on this topic and
academic research has arisen. This study helps close this gap by summarizing the existing structure of
business research on the FCPA, identifying gaps in this literature, and suggesting insightful future
research directions.

THE RATIONALE FOR A STRUCTURED ANALYSIS OF THE RESEARCH LITERATURE

A comprehensive analysis was needed to objectively examine the structure of the research literature
on the FCPA and identify critical gaps. Structured analyses are a type of scientific examination of
publications that fall within the field of scientometrics. They typically include citation and publication
analysis, but this structured review goes further, using maps to present spatial representations of
scientific fields of inquiry (Piotrowski, 2019). Structured analyses can display the knowledge structure
in several ways: publications, authors, journals, and keywords (Bayer et al., 1990; Beaver, 2001). Since
structured techniques use mathematical algorithms, they are objective, inclusive, and a helpful
supplement to conceptual literature reviews (Krampen et al., 2011; Vladutz & Cook, 1984). Moreover,
the popularity of structured analysis is increasing as the acceptance of this analytic technique
continues to flourish. Also, Scopus and Web of Science offer easier access to scholarly databases,
which enable literature searches through online digital sources (Cancino et al., 2017). Recent
demonstrations of the usefulness of structured analyses include the mapping of the intellectual
structure of research on corporate social responsibility (Ji et al., 2021), ethics education (Poje & Groff,
2021), and social entrepreneurship (Hota et al., 2020).
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Figure 2. Business Research Publications and Citations Regarding the FCPA from 2010 to 2020

Moreover, research has too often congealed into separate functional silos (Sinkovics & Reuber,
2021). As illustrated by the structured analysis conducted here, much of the research on the FCPA has
tended to fall into academic silos that focus on public policy debates about the effectiveness and
propriety of the FCPA (Hotchkiss, 1998), or general broad-based analyses of international issues.

In addition, numerous firms have adopted Anti-Bribery and Anti-Corruption (ABAC) compliance
programs designed to detect and prevent many types of corruption, including violations of the FCPA
but also other things like money laundering, tax evasion, and wire fraud (PWC, 2022).3 Published
research on these programs also has tended to focus on legal and policy issues. Integrating FCPA
research with the many streams of organizational scholarship will provide more profound insight into
how MNEs can manage their ABAC compliance functions more effectively. The current deficiency of
research on the FCPA within these fields leaves scholars unable to provide sound advice to MNEs, who
are then left vulnerable to pressures to adopt ABAC solutions that could be fads that are superficially
attractive, yet empirically unproven (Abrahamson, 1991; Kostova & Roth, 2002).

3 Anti-Bribery and Anti-Corruption (ABAC) programs are designed to monitor, detect, and prevent illegal conduct by
employees or third-party contractors. They often include sophisticated accounting information systems that focus on
financial transactions.
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METHODS

This study used two structured analytical approaches. The first approach is performance mapping,
which quantifies research productivity through rankings of articles, journals, countries, academic
fields, and publications (Van Raan, 2014). Performance mapping is becoming an increasingly popular
research tool in several areas, including business (Boiko, 2021), engineering (Tamala et al., 2022), and
medicine (Kumar et al., 2022). Performance mapping complements qualitative literature reviews,
which could be subject to bias or lack of rigor, by providing an objective quantitative analysis that
measures the performance of individuals and journals (Cobo et al., 2011; Zhang et al., 2021). To conduct
a performance analysis of business-related FCPA research, rankings of journals, countries, academic
fields, and articles were conducted (Tables 1and 2).

The second approach is science mapping, which examines intellectual relationships and the
conceptual structure of a research field (Verbeek et al., 2002; Zupic & Cater, 2015). Science mapping is
often done using co-citation and citation analyses. Co-citation analysis identifies two articles as similar
because they were both cited by another article. Journal citations are mapped to illustrate clusters of
journals that tend to cite each other. Keyword co-occurrences are mapped to identify conceptual
clusters. The resulting maps have nodes that represent authors, journals, and keywords. Closer
distances between two nodes represent greater relatedness, and the most related nodes are
connected by lines (van Eck & Waltman, 2018). A citation analysis groups journals into identifiable
clusters that tend to cite each other.

Using the Web of Science, a search for research-related literature from business, social science, and
related publications on the FCPA was conducted in April 2021. This database was used since the study
focuses on business-related and not law-related publications. The specifications of this search were as
follows, Topic: ("foreign corrupt practices act"), Timespan: all years, and Indexes: SCI-EXPANDED,
SSdCl, A & HCI, CPCI-S, CPCI-SSH, BKCI-S, BKCI-SSH, ESCI, CCR-EXPANDED, IC.

Each of the identified publications was examined to ensure that it focused on business-related
research on the FCPA. The initial search resulted in 235 publications. One was eliminated because it
only tangentially mentioned the FCPA. The remaining studies included 194 articles, 11 paper
proceedings, six book chapters, six editorials, five early access articles, five reviews, two book reviews,
two discussions, two letters, and one research note. The overall H-index of these studies was 16,
average citations per item = 5.68, times cited = 1,330, and citing articles = 847.
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Green Cluster 1 represents journals that focus on advice for MNEs on how to comply with the FCPA
and how to do so in different countries and contexts. These include articles that describe the
importance of global compliance programs (Winer, 1999), how to reduce the cost of sanctions under
the FCPA by establishing proof of good faith compliance (Salbu, 2018), and the need for bi-cultural
attorneys that understand both the FCPA and local laws in China (Erie, 2019). This cluster represents a
closely intertwined set of articles.

Red Cluster 2 represents the co-citations of journals that tend to focus more on the governmental
level and legislative policy issues. These include, for example, articles that examine the purposes and
provisions of the FCPA (Gleich & Woodward, 2005), discuss possible amendments to the FCPA to
enable it to achieve its policy objectives (Larson, 1980), and analyze the fairness of FCPA enforcement
against US and foreign firms (Shnitser, 2010). This cluster represents a closely and densely connected
set of journals. However, the focus of these articles generally tends toward policy-level thinking rather
than a deeper understanding of how firms can successfully achieve compliance.

Yellow Cluster 3 represents the co-citations of journals that select specific topics such as the
morality of the FCPA, relationship to Sarbanes Oxley, territoriality issues, and statistics on the FCPA.
This included a recent article that provided data on the FCPA (Koehler, 2020).

Blue Cluster 4 characterizes the co-citations of business journals addressing business ethics,
accounting, and related fields. These include articles that identify factors likely to increase the risk of
FCPA violations (Baughn et al., 2010) and also provide advice about how to avoid the risk of FCPA
violations (Cleveland et al., 2009). It also includes analyses of whether the FCPA has reduced US
company export performance (Graham, 1984) or reduced foreign direct investments in countries that
have greater corruption (Cuervo-Cazurra, 2006).
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Figure 4. Clusters of Journals Publishing Business Related Research on the Foreign Corrupt Practices
Act
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Unfortunately, Blue Cluster 4 is comparatively sparse and not well developed since there are fewer
interconnections between business journals. This suggests weaker development of the nomological
network of ideas and insights on the FCPA within and among business journals. Future research could
also help to fill gaps between Blue Cluster 4 and the rest of the FCPA literature.

Figure 5 shows clusters of author-supplied keyword co-citations. The nodes represent keywords
from FCPA articles, and the lines indicate co-citations between articles with the same keywords. Larger
nodes indicate a greater degree of connectedness to other keywords.

For example, the US FCPA and bribery are two centrally located keywords with larger nodes.
Around them are six clusters of keywords. Captions indicate the main themes of the research of
keywords in each cluster.

Red Cluster 1 represents keywords dealing with international relations issues. These include the
application of the FCPA, a US federal law outside of the US, also known as extraterritoriality (Salbu,
1999). It also includes various conventions between countries that have agreed to follow general anti-
corruption principles and enact and enforce laws in their own countries similar to the FCPA (George et
al., 2000).

Aqua Cluster 2 represents keywords that focus on business outcomes related to the markets in
which MNEs operate. These include, for example, the definitions of and different degrees of
corruption in foreign markets (de la Torre, 2016; Singh, 1997), financial disclosures (Jaeschke et al.,
2018), and corruption in specific industries (Dodds, 2015).

Yellow Cluster 3 denotes keywords that focus on accounting and auditing issues. These include the
effectiveness of internal accounting controls across countries (Shapiro & Matson, 2008, Siedel, 1981)
and auditing issues such as how auditing may be more challenging in countries with higher FCPA risks
(Coldén & Bladuel, 2014). It also includes research on higher audit fees where the risks of FCPA violations
are greater (Lyon & Maher, 2005). Finally, it includes research on how auditing is influenced by a
contagion effect when a peer firm of one of the auditor's clients has been involved with FCPA matters,
i.e., arisk-based contagion (Lawson et al., 2019).

Orange Cluster 4 represents keywords that focus on corporate self-governance and global
deployment of ethical standards across countries. Studies using these keywords concentrate on topics
that include, for example, voluntary self-regulation (Cragg, 2005), corporate codes of conduct and
ethics (Stevens, 1994), and the challenges of complying with the FCPA requirements within MNEs
(Weismann, 2009).

Green Cluster 5 represents keywords that focus on company cultures, country cultures, social
norms, and business ethics. These include studies that highlight how company cultures can influence
the risk of FCPA violations (Hunter et al., 2011), and how the benefits of creating a compliance culture
inside an organization may conflict with self-disclosing violations to government investigators
(Yockey, 2012). Other studies show how different country cultures influence the propensity to engage
in corrupt bribery (Sanyal & Guvenil, 2009), and how universalistic cultural norms against corruption
that are a foundation for the FCPA may conflict with concepts of cultural pluralism and diverse
understandings of morality in different countries (Dalton, 2005).

Blue Cluster 6 represents keywords that focus on international business corruption, a well-
developed literature in international business research. However, it tends to focus mainly on the
definitions and causes of global business corruption rather than analyzing the mechanisms through
which it can be managed. Studies in this area include investigations of foreign direct investments and
the Bribe Payers Index (Sanyal & Samanta, 2011), anti-bribery laws in countries outside the US
(Alldridge, 2012), and how avoiding corruption is part of corporate social responsibility (Sweetbaum,
2008).
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Figure 5. Clusters of Co-Occurrence of Keywords
THEORETICAL FOUNDATIONS FOR FUTURE RESEARCH ON MANAGING FCPA RISKS

Several theoretical foundations could facilitate an enhanced understanding of the predictors and
processes involved in FCPA infractions. Many cases involving FCPA violations have demonstrated the
importance of micro-level research because it is often the behavior of small numbers of individuals
who are engaged in illegal activities (Furnham & Taylor, 2011). Unlike most prior research conducted
at the macro or institutional level (e.g., Cuervo-Cazurra, 2016), an alternative perspective suggests the
need for micro-level analysis focused on the behavior of individuals.

For example, valuable perspectives include how ethical concepts and theories such as cultural
relativism, legalism, moralism, pragmatism, and rational choice (Longenecker et al., 1988; Sampath et
al., 1988) moderate the effective implementation of compliance programs. More careful analysis is
needed on factors that influence the effectiveness of corporate codes of conduct on FCPA violations
by individuals (Stevens, 1994; Weber & Wasieleski, 2013).

Micro-level research should focus on the concepts and theories that can help explain what causes
people to engage in corrupt behavior that leads to FCPA violations; and how these insights can help
to reduce violations. Table 3 lists and summarizes theories and concepts at different levels (individuals,
individuals within firms, and firms) and suggests future research directions for each.
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Table 3. Theories and Concepts for Future Research on the FCPA

Theories & Concepts

Relationship to the FCPA

Proposed Future Research

Individual Level

Bounded Ethicality
Theory

Conformity Bias

Moral Disengagement
Theory

Moral Identity Theory

Moral Muteness Theory

Like the concept of bounded
rationality, which proposes that
people have limits to their
rationality, bounded ethicality
theory proposes that people have
limits to their ethicality (Gino et al.,
2008; McCarthy et al., 2012).

Research on conformity bias
suggests that employees make
choices about the ethics of
questionable conduct based on
behavioral cues they receive from
others (e.g., seeing others bribe and
get away with it) instead of using
their own standards (Greppin et al.,
2020; Moscovici & Faucheux, 1972).

Research on moral disengagement
has suggested that employees
dampen their ethical judgments
when they experience a
psychological need to achieve
organizational objectives (Greppin et
al., 2020; Moore, 2008).

Employees can be told to avoid
unethical behavior, but employees
who identify themselves as moral
persons are less likely to engage in
unethical behavior (Aquino & Reed,
2002).

Research on moral muteness
recognizes that business executives
are reluctant to communicate about
issues related to business ethics
openly. Moral muteness causes
several negative outcomes, such as
thinking that business activity is
always amoral, failing to learn from
past ethical lapses (i.e., moral
amnesia), and having narrow
conceptions of business morality,
moral stress, etc. (Aguilera & Vadera,
2008; Bird & Waters, 1989).
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Future research should examine whether,
how, and why the limits of individual
ethicality can be increased and expanded
as firms adopt ABAC programs and as
more countries adopt laws to prohibit
bribery.

Future research should examine how
organizations can use behavioral cues to
increase individual-level ethicality. This
could include examining the effectiveness
of different types of modeling ethical
behaviors in ethics compliance training,
and leaders modeling ethical behaviors.

Future research should examine ways
organizations can prevent moral
disengagement or activate a
countervailing moral engagement in
situations related to the FCPA. For
example, performance goals could be
integrated with ethical performance goals
(Posthuma & Campion, 2008).

Future research should evaluate the
effectiveness of recruiting, hiring, and
promotion systems to increase the
number of employees with high moral
identities and whether this reduces
corruption.

Research should focus on understanding
effective methods to overcome moral
muteness by encouraging open and
appropriate discussions of ethical issues
(e.g., speaking up initiatives, Posthuma,
2021).
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Obedience to Authority

Situationism Theory

Self-Control Theory

Research on obedience to authority
suggests that employees will engage
in corrupt behaviors to gain the
approval of authority figures
(Aguilera & Vadera, 2008). This is
more likely to occur in cultures with
greater acceptance of power
distance, where employees will be
more willing to engage in corruption
if they believe the results would
please their superiors. However,
research suggests that if companies
require strict performance
standards, then employees may
comply with company ethical
standards, even in high power
distance cultures (Cheng & Cascio,
2009).

Research on situationism suggests
that employees engage in corrupt
behaviors such as bribery because
they think that the circumstances in
which they find themselves,
realistically, give them no other
choice, and the situation overrides
their ethical predispositions (Greppin
et al., 2020; Kamtekar, 2004).

Individuals need to exert self-control
to reject the temptations to engage
in unethical behavior (Gino et al.,
2011). However, their ability to
exercise self-control can be depleted
by using self-control repeatedly and
other factors such as alcohol
consumption and sleep deprivation.
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Future research should examine whether
this finding extends to performance
standards that include strict enforcement
of ABAC programs and ethical compliance
that have been approved by authority
figures in countries with higher power
distance. This is important because
countries with higher power distance also
tend to have more FCPA violations.

Future research should identify ways that
MNEs can adopt systems and processes
that ensure that employees in these
situations will recognize ethical options
because they are aware of them (e.g.,
case-based pattern recognition training).
It can also determine why employees
select ethical behaviors because of
effective management practices (e.g.,
ethical performance management and
incentives for ethics).

Future research should determine if
careful scheduling of work activities with
ethical implications can help. If these
activities are scheduled when employees
are well rested, and their self-control
resources are not depleted, will this
reduce unethical behavior, i.e., ethics-
focused performance management (Gino
et al., 2011)? Can a high compliance work
system enhance self-control, e.g., training
and developing employees to recognize
and improve their self-control, designing
work to reduce temptations, and focused
performance monitoring of employees
whose resources are depleted (Gino et dl.,
2011)?
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Strain Theory

Individuals Within Firms

Level

Change Management
Theory

Compliance Dynamism
Theory

Event Systems Theory

Research on strain theory has
demonstrated that when employees
are blocked from obtaining
organizationally desired goals, they
experience a strain that induces
them to engage in unethical and
illegal behaviors when those
behaviors are socially or culturally
accepted and institutionalized within
their environment (Burnham et al.,
2018; Greve et al., 2010).

Prior research suggested that change
management concepts can be
integrated with FCPA compliance
research (White, 2013). Kotter (1995)
conducted a program evaluation of
an ABAC based on foundational
change management concepts,
including his 8-step model and
Lewin's unfreeze, change, and
refreeze 3-step model (Lewin, 1947).

The compliance dynamism approach
can advance our understanding of
how people respond to the multiple
laws that regulate their businesses
using multiple legal norms. Their
responses dre then part of an
iterative process that changes over
time (Wu & van Rooij, 2021). This
approach recognizes that there will
be cross-over effects from external
to internal environments.

The Event Systems Theory
perspective is a growing
organizational behavior approach
that focuses less on individual
differences between people and
more on the causes and outcomes of
events in the workplace (Morgeson
et al., 2015).
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Future research should investigate
whether firms can reduce strain by
adopting effective performance
management systems that help employees
meet their goals using ethically and legally
appropriate methods (Posthuma et al.,
2018). Future research should also study
how the level of godls, e.g., too high,
aggressive, achievable, or low, will affect
the choices of (un)ethical behavior.

Future research should build on recent
and more fully developed change
management theorizing (Stouten et al.,
2018). Future change management
research should study how companies can
change their corporate culture after being
sanctioned for FCPA violations to avoid
future violations. Research should
examine whether it is more effective for
firms to exert top-down coercive ABAC
control or, alternatively, to mobilize
energy for increased compliance through
spreading change through all areas of the
company using careful implementation
planning, communication, employee
involvement, and honesty (Beer, 2009;
Kanter et al., 1992; Stouten et al., 2018).

This perspective can be integrated into
future research with the emerging
temporal dynamics approach to
organizational psychology to study how
the role of time and time dynamics
influences the risk of FCPA violations
(Griep & Zacher, 2021; Wright & Haggerty,
2005).

A useful future application of this
approach would focus on the events
(before, during, and after) FCPA
violations, and then learn from those
events to reduce the likelihood of future
occurrences.
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Frontline Understanding
Theory

Human Resource
Information Systems
(HRISs), Data Analytics,
and ABAC Systems

High Compliance Work
Systems

The frontline understanding
approach explicates norms that
create fundamental disconnections
at the frontlines between
government regulators, businesses,
and the behavioral responses of
employees charged with compliance
duties (Li & van Rooij, 2021).

Increasingly sophisticated HRISs, big
data analytics, artificial intelligence,
and machine learning programs
could assist companies using ABAC
systems to comply with the FCPA
(Codlition for Integrity, 2021; Galvin &
Chen, 2019). They use continuous
monitoring and identifying
transactions that pose risks of FCPA
bribery, fraud, or other misconduct
(Chanda, 2021; Taylor, 2009).

Research has consistently shown that
high-performance work systems can
improve organizational performance.
More recently, it has also been
proposed that high compliance work
systems can enhance organizational
performance and simultaneously
achieve higher compliance with legal
constraints such as those imposed by
the FCPA (Posthuma, 2021). These
systems can be improved if they
remind people of the salience of
morality, visibility to reduce
anonymity that increases peer
monitoring, and self-engagement to
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This perspective can help draw
connections between prior macro-level
outward-looking research with new, more
micro-level, and inward-looking analysis.
This could include research that studies
the understanding of the obligations of
frontline employees to implement
practices and procedures designed to
increase compliance with the FCPA.

Future research should examine the
implications of people being falsely red-
flagged as a corruption risk by data
analytics, e.g., false positives. This topic
could be analyzed using concepts such as
distributive, procedural, and interactional
justice (Posthuma & Campion, 2008).
Research can study whether systems that
identify the "bad apple" employees
engage in future corruption, i.e., are they
true positives, and to what extent do their
social connections with others at work
diminish ethical corporate cultures
(Furnham & Taylor, 2011). Future research
should examine how to implement ABAC
programs across multiple countries where
governmental regulations (e.g., European
Union data privacy and China disclosure
requirements) constrain the
implementation of these programs (Galvin
& Chen, 2019). Research should also
examine if incremental change processes
that gradually deploy ABAC data analytics
are more or less effective than leapfrog
technologies that skip prior generations of
software (Chanda, 2021).

Innovative research could analyze the best
methods for attracting, recruiting, and
hiring employees with predispositions for
avoiding moral disengagement and
corrupt behaviors. It could also help
identify performance management and
financial incentives that encourage
ethicality. Research can also help design
improved training methods that increase
employee knowledge of the content of
ethics codes. However, it can go further to
develop employees' ethical abilities, skills,
and motivations to engage in moral
behaviors. Research can also identify
methods that enhance successful transfer
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Moral Licensing Theory

Firm Level

Agency Theory

Behavioral Theory of the
Firm

Corporate Culture

Corporate Governance

increase individual self-perceptions
of their moral identity (Ayal et al.,
2015).

Moral licensing theory predicts that
people who engaged in good
behavior in the past, e.g., made
donations to non-profits, are more
likely to engage in unethical behavior
in the future because they have
earned a license to do so (Blanken et
al., 2015). Similarly, it has been
predicted that firms engaged in
philanthropy may gain a sense of
entitlement to engage in unethical
behavior (Bouzzine & Lueg, 2022).

Agents resist threats to their
autonomy or survival (Oliver, 1991).
Auditors have a dilemma because
they want to keep clients, report a
true state of affairs (e.g., violations),
but also issue a favorable audit
(Balachandran & Ramakrishnan,
1980; Maher, 1981).

Many MNEs will make confidential
bribe payments because it is their
least risky option to address
pressures in some countries (Hess &
Kossack, 1981).

Company culture can increase
corruption and seem to justify it
(Berghoff, 2018).

Although studies showed that the
FCPA reduced US foreign direct
investment in some countries,
overall, US foreign trade was not
discouraged by the FCPA. Factors
related to FCPA violations were
subsidiary control, bribes to reduce
taxes, lack of sanctions by top
management, operating in
competitive industries, and poor
financial performance compared to
peers (Darrough, 2010; Jensen, 1993).
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of training to actual ethical work
performance (Arthur et al., 2003).

Future research should examine whether
there is a significant positive relationship
between a firm's past philanthropy and
future corruption, and what moderates
this relationship.

Future research should examine if agents
will resist organizational attempts to
control bribery. However, research can
also examine how this resistance can be
overcome. Can data analytics improve
confidence and accuracy of reporting and
levels of compliance?

Future research should examine if the
expense of implementing high compliance
work systems is a cost-effective substitute
for bribe payments. Will firm philanthropy
achieve a moral equilibrium that reduces
the perceived need to engage in bribery?
How can firms ensure that philanthropy
does not become a disguised form of
bribery?

Future research should help to understand
how firms build corporate cultures that
resist and prevent corruption. How can
firms change from a culture that tolerates
corruption to one that does not?

Future research should study if firms in
downward spirals avoid investing in
corporate governance because they are
already losing to competitors, and the
added administration costs would worsen
results. How can compliance governance
be implemented and maintained? Will an
institutionalized, integrated, and mutually
reinforcing system be more sustainable
than a bricolage of practices?
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Institutional Theory

Institutional Anomie
Theory

Prospect Theory

Rational Choice Theory

Residual Control Theory

Social Contracts Theory

Differences in institutional
environments between home and
host countries influence business
behavior and strategy. When the
FCPA is enforced in a host country,
US foreign direct investment in that
country is reduced (Kostova & Roth,
2002; Jia et al., 2022).

Universalism, pecuniary materialism,
industrialization, and family
breakdown can increase justification
for unethical behavior (Cullen et al.,
2004).

Firms with higher Research and
Development intensity and higher
marketing intensity had fewer FCPA
violations because they provided
employees with ethical ways to meet
organizational goals (Burnham et al.,
2018).

Firms will weigh the benefits, costs,
and risks of sanctions and make
rational choices about bribery and
corruption (Sampath et al., 2018).

Differences in firms' vulnerability and
exposure to corruption influence the
ability to walk away from bribe
demands (e.g., higher foreign
ownership, firm international
orientation, state ownership)
because of the governmental
residual right to control. Pervasive
corruption increases and arbitrary
corruption reduces bribes (Lee, et al.,
2010).

Weak internal accounting creates
opportunities for bribery, thereby
allowing firms to violate the implicit
social contract they have to act
ethically (Donaldson & Dunfee,1994;
Huang, 2016).
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Future research should investigate if some
MNEs reduce the threat of FCPA
enforcement through lobbying. Can and
do firms reduce the risk of FCPA violations
through alternative forms of market
entry, e.g., exporting or licensing?

Future research should investigate if the
position of foreign managers in society
influences the degree to which
institutional anomie factors will increase
or decrease corrupt behavior.

Future research should examine how firms
can design human resource practices for
employees to achieve performance
success ethically and not just restrict their
behaviors, causing anxiety.

Research should study if corporate
compliance programs can be designed to
be effective and sufficiently efficient so
that firms pay for compliance instead of
paying the costs of bribery and corruption.

Future research should examine how firms
can reduce their vulnerability to
corruption; and also study the influence of
country-level differences based on
pervasiveness, arbitrariness, and legal
institutions.

Research should examine how
Environmental, Social, and Corporate
Governance (ESG) and Corporate Social
Responsibility (CSR) initiatives can be
designed and implemented to reduce
FCPA violations. Alternatively, does CSR
create a moral licensing effect increasing
corruption (Bouzzine & Lueg, 2022)?
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Unlike Friedman (1970), who
proposed that the firm's social
responsibility is to increase
shareholders' profits, stakeholder
theories identify other essential
parties. The FCPA addresses four
crucial factors affecting stakeholder
interests: coercion, duty creation,
mutuality, and opportunism (Radin,
1999).

The social stigmatization of bribery
scandals reduces company share
value, especially when the scandal

Stigmatization Theory  occurs in less corrupt countries and
when managers are involved. Stigma
can reduce credit ratings (Sampath
etal., 2018).

Research should examine how governance
practices such as accounting controls and
human resource management systems can
be designed to reduce unethical conduct
and address societal stakeholder interests.

Stakeholder Theories

Research can study whether firms should
deploy more compliance resources in
corrupt countries with higher risks of
FCPA violations or in less corrupt countries
where violations are less likely, but losses
due to social stigma are greater.

Future research should examine under
what conditions firms will attempt to
trivialize their own or others' bribery
scandals. Do scandals cause significant
change within firms? How can the costs of
transactions in riskier countries be
reduced without increasing the risk of
FCPA violations?

Although firms could try to trivialize
bribery scandals by focusing on non-
essential facts, research suggests
that this is unlikely because scandals
that affect multiple stakeholder
interests and sanctions are expensive
(Badud, 2015).

Transaction Cost
Economics

CROSS-DISCIPLINARY COLLABORATIVE RESEARCH: LAW AND MANAGEMENT

Much of the legal literature focuses on the potential consequences for individuals, such as fines and
incarceration. However, future studies should attempt to integrate and combine the scholarship of
management researchers with legal scholars. Doing so will enable legal scholars to inform
management researchers and management scholars to inform legal researchers. For example, social
psychological concepts can help legal scholars better understand the motivations of those involved in
FCPA cases (Rusch, 2016). Also, in the legal field, a Socratic method of questioning and following up
answers with more pointed questions is often used in legal education. This same Socratic method
could be used as a technique to enhance the effectiveness of corporate investigations and improve
the internal self-analysis of corporate compliance programs (Rusch, 2018). Researchers can examine
whether the more pointed follow-up questioning helps avoid cover-ups and better identifies FCPA
problems early on.

The result should be new and enhanced insights applicable to both fields. This cross-disciplinary
research will require overcoming institutional forces (e.g., mimetic pressures, social norms) that
encourage scholars to stay within the boundaries of their academic disciplines. However, the large
increases in FCPA sanctions against MNEs may be the type of shock to the institutional system of the
FCPA research enterprise that could induce this type of significant change (Kuhn, 1962). As a result,
more cross-disciplinary law and management research on the FCPA will be undertaken in the future.
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CONCLUSION

Given the growing importance of research on the FCPA, this article facilitates future studies among
business scholars by providing an important foundational summary of the existing literature. Scholars
can build on this groundwork to arrive at new and vital insights. Two methods of structured analysis
were used. Performance mapping identified important journals, countries, and academic fields
studying the FCPA. Science mapping identified clusters of publications that illustrate groupings of
scholars, journals, and research keywords that were likely to result from institutional forces such as
mimetic pressures and social norms that have influenced FCPA research.

These analyses demonstrated gaps within and disconnections between much of the legal literature
and scholarship in business academic disciplines. Many future theory-based research directions are
suggested to fill these gaps and disconnections. These include proposed research on business ethics,
change management, high compliance work systems, data analytics systems, and many others. Past
research showed a detachment between published scholarship in legal journals and other fields. The
growing importance of FCPA sanctions should be the catalyst for future research that includes more
cross-disciplinary scholarship that integrates the law and other areas such as business ethics and
management disciplines.

Data Availability: The author will make the complete list of publications available upon request.
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APPENDIX

Mean FCPA Enforcements by Firm Headquarter Countries, Number of Cases, Mean Settlement

Amounts, and Mean Year of Settlements, 1978 — 2021
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Headquarters
Countries of Firms

FCPA
Enforcement
Cases

Mean Settlement
Amounts Per Firm

Mean Year of
Settlements

United States
United Kingdom
Germany
Switzerland
Japan
Netherlands
Brazil
France
Italy
Sweden
Canada
Chile
Israel
Singapore
Australia
Barbados
Belgium
Bermuda
China
Denmark
Hungary/Germany
Indonesia
Luxembourg
Norway
Russia
South Korea

Mean

168

13
10

NN W RN OO N N O

N

1

1
9.7

$43,420,657
$76,965,328
$144,410,888
$111,627,884
$101,686,119
$454,632,147
$407,291,246
$376,103,506
$101,902,286
$695,068,874
$662,500
$26,337,644
$519,177,348
$211,277,330
$25,000,000
$93,940
$6,720,987
$6,720,987
$1,000,000
$18,030,145
$95,000,000
S0
$8,928,338
$21,000,000
$850,000,000
$75,481,600
$94,536,743

2008
2013
2015
2014
2014
2013
2018
2014
2010
2015
2017
2017
2017
2013
2015
2018
2007
2007
2013
2009
2011
2001
201
2006
2019
2019
2013

Note: Data Source Stanford FCPA Clearinghouse, 2021
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